
City of Boardman Land Use Application 

___________ 

Address: _______________________________City: _________________ State: ____  Zip: _________ 

Applicant or Agent: ________________________________ Phone:  _________________________ 

Address: ________________________________City: _________________State: ____ Zip: __________ 

Property Address: _________________________________ Designed Zone: ______________________ 

Map Number: _________________________________  Lot: __________ Block: ____________  
Subdivision: __________________________________  Tax Lot(s): _______________________ 
Proposed Usage: __________________________________________________________________________ 

Estimated Construction Cost Evaluation: $____________________  Total Square Footage: ______________ 
Requested Action:     (Please circle one) 

Zone Change   Variance    Conditional Use Permit   Property Line Adjustment 

Partition Subdivision Preliminary Plat           Other:____________________ 

The following material and supplemental information must be submitted with this application as a requirement for 
submittal to the Planning Commission: 

⁪ Plans and specifications, drawn to scale, showing the actual shape, setbacks and dimensions of the property to be 
used, together with a plot plan and vicinity map of the subject property. 

⁪ The size and location of the property, buildings, other structures; and use of buildings or structures, existing and 
proposed. 

⁪ Plot plan indicating all on/off-site improvements, including streets, fire hydrants, water and sewer facilities, etc. 

I acknowledge that I am familiar with the standards and limitations set forth by the City of Boardman Zoning Ordinance, 
and that additional information and materials may be required.  I fully intend to comply with plans and specifications 
submitted with this application.  I do hereby certify that the above information is correct and understand that issuance of a 
permit based on this application will not excuse me from complying with the effective Ordinances and Resolutions of the 
City of Boardman and Statutes of Oregon, despite any errors on the party of the issuing authority in checking this 
application. 

Signed: Signed: _____________________________________ 
  (Applicant)     (Legal Owner) 

Printed: Printed: _____________________________________ 
(Applicant)         (Legal Owner) 

If this application is not signed by the property owner, a letter authorizing signature by the applicant must be 
attached. 

Staff Comments: 
Recommended Action: ____________________________________________________________________________ 
Decision:  Approved  Not Approved  

Date: ____________       Signature: _______________________________  Title: ________________________________ 

Office Use Only: 

File No. ________________ 

Date Received ___________ 

Decision Type ___________ 

Owner: _____________1st John 2:17, LLC and Jonathan Tallman___________________________   Phone:  ______________(208) 570-7589
706 Mount Hood Ave. Boardman OR 97818

Wendie L. Kellington, Kellington Law Group PC (503) 636-0069

P.O. Box 159 Lake Oswego OR 97034

Land Use Appeal

Jonathan Tallman, Managing Member 1st John 2:17, LLC Jonathan Tallman, individually

(Appellant) (Appellant)

(Appellant)(Appellant)
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Appeal to the Planning Commission pursuant to the Notice of Decision that was mailed on April 4, 2022 and under BDC 4.1.400(G) of a decision made on March 11, 2022 without a hearing by the City Planning Official granting "Zoning Approval" of "Zoning Permit" ZP21-068, which approves the construction of a "Loop Road" within the I-84/Laurel Lane Interchange area on multiple tax lots zoned Commercial/Service Center. The appealed decision is attached as Exhibit 1. A supplemental Notice of Appeal Narrative is also attached to this form.
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CITY OF BOARDMAN FEE SCHEDULE 
 
 

PLANNING APPLICATION/REVIEW TYPE    *FEE AMOUNT 
 
1. Variance       $150.00 
2. Property Line Adjustment     $50.00 
3. Conditional Use Permits     $300.00 
4. Zone Change       400.00 
5. Comprehensive Plan Amendment    $400.00 
6. Land Partition       $300.00 
7.  Sign Permit       $15.00 (per side)    
   
 
SITE PLAN REVIEW, UTILITY AND NATURAL RESOURCE IMPACTS, COST ASSESSMENT, LAND USE 
COMPATIBILITY STATEMENTS ANS ZONING REVIEW 
 
1. Single family Residence  (1 Unit)    $50.00 
2. Multi-family Residence  (# of Units)    $50.00/unit 
3. Sub-Division    (# of lots = # of Units)   $50.00/unit 
4. Commercial               (1 Unit = 9 employees or 3 fixtures)** $50.00/unit 
 a. Restaurants, Lounges,   (1 Unit = 10 seat capacity)  $50.00/unit 
     Taverns, Clubs, etc 
 b. Hospitals    (1 Unit = per 2 beds)   $50.00/unit 
 c. Hotels/Motels/RV Parks  (1 Unit = per 3 units)   $50.00/unit 
5.  Industrial    (1 Unit /$100,000 value)  $50.00/unit 
 
 
*Non-refundable fee to be paid at the time of application 
**Whichever is greater 
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Notice of Appeal to the Planning Commission Pursuant to the Notice of Decision and 
Under BDC 4.1.400(G) of a Decision Made Without a Hearing on March 11, 2022 by the 

City Planning Official Granting “Zoning Approval” of “Zoning Permit” #ZP21-068: 
Loop Road Improvements 

 
 
Decision 
Appealed: 

Local File No: ZP21-068 
Applicant: City of Boardman 
Location: Multiple Tax Lots of Assessor’s Maps 4N 25E 10 and 4N 25E 11, 
Within I-84/Laurel Lane Interchange Area (a.k.a Port of Morrow (POM) 
Interchange Area) and zoned Commercial/Service Center Subdistrict 
Date of Decision: March 11, 2022 
Date Notice of Decision Mailed: April 4, 2022 
 

Appeal Date: April 12, 2022 
 

Appellants: 1st John 2:17, LLC 
Jonathan Tallman 
706 Mount Hood Ave. 
Boardman, OR 97818 
(208) 570-7589 
jonathan@tallman.cx  
 

Appellants’ 
Representative: 

Wendie Kellington 
Kellington Law Group, PC 
P.O. Box 159 
Lake Oswego, OR 97034 
(503) 636-0069 
wk@klgpc.com  
 

I. Introduction 
 

Appeal to the Planning Commission pursuant to the Notice of Decision and under BDC 
4.1.400(G) of a decision made without a hearing on March 11, 2022 by the City Planning 
Official granting “Zoning Approval” of “Zoning Permit” #ZP21-068, which approves 
construction of a Loop Road within the I-84/Laurel Lane Interchange area (a.k.a. Port of Morrow 
(POM) Interchange area) on multiple tax lots zoned Commercial/Service Center, including on 
tax lots 3302, 3207 and 3205 of Assessor’s Map 4N 25E 10, which are owned by Appellants 1st 
John 2:17, LLC (“1st John”) and its managing member, Jonathan Tallman, (collectively, 
“Tallmans”).  Exhibit 1 (Decision), p. 6.  Notice of the Decision was mailed on April 4, 2022.  
Exhibit 1, p. 1. 

 
Appellants 1st John and Jonathan Tallman have also filed a precautionary LUBA appeal 

of the challenged Decision in the event that a local appeal is unavailable.  ORS 197.830(3); Warf 
v. Coos County, 42 Or LUBA 84 (2002) (when it is not clear how or where an appeal is supposed 
to be filed, the only “safe course of action” is to appeal to all possible review bodies). 

mailto:jonathan@tallman.cx
mailto:wk@klgpc.com
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It is unclear what process the City followed in making the challenged Decision.  BDC 

Table 4.1.200 does not identify the type of development decision/permit by type of decision-
making procedure that applies to “Zoning Approval” of “Zoning Permits”.  The Notice of 
Decision states that the Decision may be appealed to the Planning Commission within 21 days of 
the date the Notice of Decision was mailed, which suggests that the City believes the Decision to 
be a “Type II” administrative decision.  See BDC 4.1.400(G) (providing for appeals of Type II 
decisions to the Planning Commission that must be filed within 21 days of date Notice of 
Decision is mailed).  Accordingly, this appeal is filed under the procedures in BDC 4.1.400(G). 
 
II. Appeal Under BDC 4.1.400(G) of a Type II Administrative Decision 
 

A. Timely Filing of Appeal 
 

Under BDC 4.1.400(G)(2)(b), a Notice of Appeal of a Type II administrative decision 
must be filed with the City Manager within 21 days of the date the Notice of Decision was 
mailed.  The Notice of Decision was mailed on April 4, 2022.  This Notice of Appeal is filed 
within 21 days of that date. 

 
We note that BDC 4.1.400(E)(1) requires the notice of a Type II decision to be sent by 

mail within five days after the Decision is signed by the City Manager to “all owners * * * of 
record of the site which is the subject of the application”.  1st John, of which Jonathan Tallman is 
the managing member, is the owner of record of tax lots 3302, 3205 and 3207, which are listed 
as properties that are the subject of the application on the “Zoning Approval” decision signed 
and approved by the Planning Official on March 11, 2022.  Exhibit 1, p. 6.  Notice of the 
Decision was not mailed within the 5-day time frame required by BDC 4.1.400(E)(1), but rather 
was mailed on April 4, 2022.  Exhibit 1, p. 1. 

 
B. Decision Being Appealed – BDC 4.1.300(G)(2)(c)(1) 

 
The decision being appealed is a decision made without a hearing on March 11, 2022 by 

the City Planning Official granting “Zoning Approval” of “Zoning Permit” #ZP21-068, which 
approves construction of a Loop Road within the I-84/Laurel Lane Interchange area (a.k.a. POM 
Interchange area) on multiple tax lots zoned Commercial/Service Center.  Notice of the Decision 
was mailed on April 4, 2022. 
 

C. Statement of Standing to Appeal – BDC 4.1.400(G)(2)(c)(2) 
 

Appellant 1st John 2:17, LLC (“1st John”) is the owner of tax lots 3302, 3207 and 3205 
of Assessor’s Map 4N 25E 10, which property is subject to the Decision (see Exhibit 1, p. 6) and 
so has standing to appeal the Decision on that basis alone.  1st John also has standing to appeal 
the Decision under BDC 4.1.400(G)(1)(b) because it was mailed written notice of the Decision. 

 
Appellant Jonathan Tallman also has standing to appeal as he is the managing member of 

1st John; 1st John is a closely held family company and Tallman cares deeply about land use 
actions in the vicinity that may adversely affect the family property. 
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D. Specific Issues Raised on Appeal – BDC 4.1.400(G)(2)(c)(3) 
 

• The City erred by not mailing notice of the application to 1st John or Jonathan Tallman 
before it made the Decision as required by BDC 4.1.400(C)(1)(a) (providing that before 
making a decision, the City shall mail notice of the application to all property owners of 
record within 250 ft of the site subject to the application).  This failure not only violated 
the City’s code but is also contrary to the purpose of the City’s notice procedure which is 
“to give nearby property owners and other interested people the opportunity to submit 
written comments about the application” before a decision is made and “to invite people 
to participate early in the decision-making process.”  BDC 4.1.400(C)(2).  Under BDC 
4.1.400(C)(3), notice was required to do the following: 
 

“a. Provide a 20-day period for submitting written comments before a 
decision is made; 

“b. List the relevant approval criteria by name and number of code 
sections; 

“c. State the place, date and time the comments are due, and the person to 
whom the comments should be addressed;    

“d. Include the name and telephone number of a contact person regarding 
the Administrative Decision; 

“e.  Identify the specific permits or approvals requested; 
“f.  Describe the street address or other easily understandable reference to 

the location of the site; 
“g. State that if any person fails to address the relevant approval criteria 

with enough detail, they may not be able to appeal to the Land Use 
Board of Appeals or Circuit Court on that issue. Only comments on 
the relevant approval criteria are considered relevant evidence; 

“h. State that all evidence relied upon by the City Manager or his/her 
designee to make this decision is in the public record, available for 
public review. Copies of this evidence can be obtained at a reasonable 
cost from the City; 

“i.  State that after the comment period closes, the City Manager or 
designee shall issue a Type II Administrative Decision. The decision 
shall be mailed to the applicant and to anyone else who submitted 
written comments or who is otherwise legally entitled to notice; 

“j.  Contain the following notice: ‘Notice to mortgagee, lienholder, 
vendor, or seller: The City of Boardman Development Code requires 
that if you receive this notice it shall be promptly forwarded to the 
purchaser.’” 
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The City’s failure to conform to the notice requirements prejudiced Appellants’ 
substantial rights by denying them a full and fair opportunity to present their case – a 
substantial right. 
 

• The City failed to mail the Notice of Decision within five days after the Decision was 
signed on March 11, 2022, as required by BDC 4.1.400(E)(1).  Notice of the Decision 
was not mailed until April 4, 2022.  Exhibit 1, p. 1. 
 

• The City erred in granting “zoning approval” for the entire Loop Road within the POM 
Interchange area, south of I-84 and both east and west of Laurel Lane, under BDC Table 
2.2.200B(2)(e)(2), which allows the installation of transportation facilities and 
improvements “within the existing right-of-way”.  The Decision approves development 
of the Loop Road on Appellants’ property, tax lots 3302, 3207 and 3205 of Assessor’s 
Map 4N 25E 10 (Exhibit 1, p. 6), over which there is no “existing right-of-way”. 
 
Although portions of the Decision purport to only approve construction of the Loop Road 
adjacent to and serving tax lots south of I-84 and east of Laurel Lane (see Exhibit 1, p. 2, 
Property Description and Location), and identifies the approved improvements as those 
outlined in the Port of Morrow Interchange Area Management Plan (IAMP) in the 
“Southeast quadrant” of the POM Interchange area (see Exhibit 1, p. 2, POM IAMP), 
other portions of the challenged Decision make reasonably clear that the Loop Road is 
approved and will be consistent with the IAMP at Figure 7-2 and Table 7-1, which 
describe and show the entirety of the Loop Road and are not confined to any particular 
portion.  Moreover, the Decision grants “Zoning Approval” of the Loop Road on 
Appellants’ property, tax lots 3302, 3207 and 3205 (see Exhibit 1, p. 6), which is west of 
Laurel Lane and in the southwest quadrant of the POM Interchange Area.  The Decision 
also adopts the improvements depicted in the City engineer’s “Loop Road Improvements 
2021 Sheet 2” (Exhibit 1, p. 7) and in the POM IAMP Figure 7-2 (Exhibit 1, p. 8), both 
of which describe the entire Loop Road both east and west of Laurel Lane.  The Decision 
errs in approving the Loop Road on Appellants’ property over which there is no existing 
right-of-way. 
 

• The City erred in accepting the application and making a decision on the merits because 
the application did not contain the signed, written authorization of 1st John, the property 
owner of record of tax lots 3302, 3207 and 3205, as required by BDC 
4.1.700(D)(3)(a)(3).  The City is not the owner of any deeded right-of-way over 1st 
John’s property, nor is it the holder any other kind of ownership interest of record in 1st 
John’s property.  Accordingly, 1st John’s signed, written authorization as the property 
owner of record was required for the City to accept and process the application.  Under 
BDC 4.1.700(D)(3)(a), this failure required the City to reject the application and 
immediately return it to the applicant. 
 

• The Decision errs in failing to address all relevant approval criteria and standards and is 
not based upon relevant approval criteria and standards, as required by BDC 4.1.400(D).  
As explained below, the proposal is subject to Site Design Review under BDC 
4.2.200(A), which requires findings of compliance with the design standards and public 
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improvement requirements in BDC Chapter 3 – Public Facilities Standards.  As explained 
in greater detail below, the Decision errs by not finding compliance with any of these 
standards. 

 
• The Decision errs in approving the proposal without undertaking Site Design Review.  

The proposal is subject to Site Design Review under BDC 4.2.200(A), which applies to 
“all developments” except those specifically listed under BDC 4.2.200(B).  The Loop 
Road is clearly “development”, which the City code defines as “[a]ll improvements on a 
site, including buildings, other structures, parking and loading areas, landscaping, paved 
or graveled areas, grading, and areas devoted to exterior display, storage, or activities. 
Development includes improved open areas such as plazas and walkways, but does not 
include natural geologic forms or landscapes.”  BDC Chapter 1.2 (Emphasis added).  The 
proposal is not a type of development exempt from Site Design Review that is 
specifically listed under BDC 4.2.200(B). 
 
Site Design Review ensures compliance with not only the basic development standards of 
the applicable zone, but also with the more detailed design standards and public 
improvement requirements in BDC chapters 2 and 3.  BDC 4.2.200(A).  Specifically, the 
review authority is required to make findings that the application complies with the 
design standards in BDC Chapter 3 – Public Facilities Standards.  As explained in greater 
detail below, the Decision errs by not finding compliance with any of the standards in 
BDC Chapter 3. 

 
• The Decision errs in not finding compliance with BDC 3.4.100 – Transportation 

Standards.  Specifically, BDC 3.4.100(C) requires that rights-of-way for streets be 
created by the City’s “acceptance of a deed, provided that the street is deemed essential 
by the City Council for the purpose of implementing the Transportation System Plan, and 
the deeded right-of-way conforms to the standards of [the BDC].”  Here, there is no 
deeded right-of-way over the Tallmans’ property for the Loop Road. 
 
BDC 3.4.100(E) requires findings that the location, width and grade of all streets conform 
to the TSP.  It is impossible to ascertain from the Decision or the application whether the 
approved Loop Road meets these standards.  Since the City is the applicant, it carries the 
burden of proof.  Strawn v. City of Albany, 20 Or LUBA 344, 350 (1990).  The City does 
not carry its burden of proof by ignoring standards as is apparently the case here.   
 
BDC 3.4.100(F) requires findings that street rights-of-way and improvements conform to 
the widths in BDC Table 3.4.100.  The Decision states that the Loop Road will be 
designed to “collector” standards, but does not identify what type of “collector” the Loop 
Road is.  The City’s TSP has two different classifications for “collectors” – “minor 
collectors” and “neighborhood collectors” – each with their own standards.  The TSP 
states that all collector facilities in the TSP are considered to be minor collectors.  TSP, p. 
6.  The City’s code provides that “minor collectors” require a minimum right-of-way 
width of 68 feet and a minimum roadway width of 47 feet and “neighborhood collectors” 
require a minimum right-of-way width of 60 feet and a minimum roadway width of 38 
feet: 
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Consistent with the City’s code, the City’s TSP provides that neighborhood collectors 
will have a right-of-way requirement of 60 feet.  TSP, p. 13.  Confusingly, the City’s 
code is inconsistent with the TSP, which states that minor collectors will have a right-of-
way requirement of 70 feet.  TSP, p. 10.  It is impossible to ascertain whether the 
approved Loop Road meets these standards.  Since the City is the applicant, it carries the 
burden of proof, and the City does not carry its burden of proof by ignoring these 
standards as it has apparently done here. 
 
BDC 3.4.100(G) provides standards for traffic signals and traffic calming features.  It is 
impossible to ascertain whether the approved Loop Road meets these standards.  Since 
the City is the applicant, it carries the burden of proof, and the City does not carry its 
burden of proof by ignoring these standards as it has apparently done here. 
 
BDC 3.4.100(I) provides standards for street alignment and connections.  Since the City 
is the applicant, it carries the burden of proof, and the City does not carry its burden of 
proof by ignoring these standards as it has apparently done here. 
 
BDC 3.4.100(J) provides that sidewalks, planter strips and bicycle lanes shall be installed 
in conformance with the standards in Table 3.4.100, applicable provisions of the TSP, the 
Comprehensive Plan, and adopted street plans.  The TSP provides the following design 
standards for the City’s different roadway classifications: 
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The TSP provides that for minor collectors, sidewalks and bike lanes will not be required 
where a multi-use path is available, that optional landscape strips and on-street parking 
may be required at the discretion of the City, and that a minimum 10-ft. landscape strip 
will be required on one side of the road in conjunction with each multi-use path.  TSP, p. 
10.  And provides that for neighborhood collectors, no bike lanes will be required, but 
landscape strips and on-street parking will be required at the discretion of the City.  TSP, 
p. 13.  The TSP also encourages the installation of sidewalks on collector streets: 
“Sidewalks should be included in any full reconstruction of arterials or collectors.” (TSP, 
p. 20); “As properties develop/redevelop at urban densities in Boardman, the city should 
consider replacing the multi-use paths with sidewalks on all streets and bicycle lanes on 
arterial and collector streets.” (TSP, p. 22); “Provision of sidewalks along both sides of 
key collector and local roads not specifically identified in this plan are also encouraged.” 
(TSP, p. 22).  It is impossible to ascertain whether the approved Loop Road meets any of 
these standards.  Since the City is the applicant, it carries the burden of proof, and the 
City does not carry its burden of proof by ignoring standards as is apparently the case 
here. 
 
BDC 3.4.100(K) provides standards for intersection angles.  It is impossible to ascertain 
whether the approved Loop Road meets these standards.  Since the City is the applicant, 
it carries the burden of proof, and the City does not carry its burden of proof by ignoring 
these standards.   
 
BDC 3.4.100(N) provides standards for grades and curves. It is impossible to ascertain 
whether the approved Loop Road meets these standards.  Since the City is the applicant, 
it carries the burden of proof, and the City does not carry its burden of proof by ignoring 
these standards.     
 
BDC 3.4.100(O) provides standards for curbs, curb cuts, ramps and driveway approaches.  
It is impossible to ascertain whether the approved Loop Road meets these standards.  
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Since the City is the applicant, it carries the burden of proof, and the City does not carry 
its burden of proof by ignoring these standards. 
 
BDC 3.4.100(X) provides that streetlights shall be installed in accordance with City 
standards which provide for streetlight installation at 300-ft. intervals.  It is impossible to 
ascertain whether the approved Loop Road meets these standards.  Since the City is the 
applicant, it carries the burden of proof, and the City does not carry its burden of proof by 
ignoring these standards. 
 
BDC 3.4.100(Y) provides standards for street cross-sections.  It is impossible to ascertain 
whether the approved Loop Road meets these standards.  Since the City is the applicant, 
it carries the burden of proof, and the City does not carry its burden of proof by ignoring 
these standards. 
 
The Decision errs by not finding compliance with any of the above standards, as required 
by Site Design Review. 

 
E. Appeal Issues Raised During Comment Period – BDC 4.1.400(G)(2)(c)(4) 

 
The City cannot deny the appeal on the basis that Appellants did not raise appeal issues 

during the comment period, because no comment period was provided.  As explained in the 
previous section, the City failed to provide notice of the application to Appellants as required by 
BDC 4.1.400(C)(1)(a), and consequently failed to provide a 20-day period for submitting 
comments before the Decision was made as required by BDC 4.1.400(C)(3).  There was no way 
for Appellants to know that an application had been submitted.  Accordingly, Appellants did not 
have the opportunity to submit written comments on the application before the Decision was 
made.  The City may not deny the appeal on this basis. 
 

F. Filing Fee – BDC 4.1.400(G)(2)(c)(5) 
 

Appellants provide an appeal filing fee of $250 with the submittal of this appeal.  ORS 
227.175(10)(b). 
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